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Arising out of Order-in-Original No SD-04/Ref-33/AK/2016-17 Dated 20.07.2016 Issued
by Assistant Commr STC, Service Tax, Ahmedabad

¥ Sierpal $1 M 9 9ar Name & Address of The Appellants
" M/s. SKAPS Industries India Pvt Ltd Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way -
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

facfrr oifdifrer 1004 Y EIRT 86 @ feiT el BT R B ATE B S Al
Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany  ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector
Bank of the place where the bench of Tribunal is situated.
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(i) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
JAsstt. Commissioner or Superintendent of Central Excise & Service Tax (OlO) to apply to

the Appellate Tribunal.
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2. Cne copy of application or O.1.0. as the case may be, and the order of the

adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-l in terms of the Court Fee Act, 1975, as amended.
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3. Allention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the

amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Exsise and Service Tax, “Duty demanded” shall include:
0 amount determined under Section 11 D;
(i) amount of erroneous Cenval Credit taken;
(iy ~ amount payable under Rule 6 of the Cenvat Credit Rules.

o Provided further that the provisions of this Section shall not apply to the stay
application’ and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

penally, where penalty alone is in dispute.
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ORDER IN APPEAL

M/s. Skalp Industries India Pvt. Ltd. (100% EOU), Plot No-A/20,
Survey No0.423, Mahagujarat Industrial Estate, Moraiya, Taluka- Sanand,
Ahmedabad - 382 210 (hereinafter referred to as ‘appellants’) have filed the
present appeals against the Order-in-Original number SD-04/Ref-
33/AK/2016-17 dated 20.07.2016 (hereinafter referred to as ‘impugned
orders’) passed by the Deputy Commissioner, Service Tax Div-1V, APM Mall,
Satellite, Ahmedabad (hereinafter referred to as ‘adjudicating authority’);

2. The facts of the case, in brief, are that the appellants were engaged in
providing/receiving taxable service and was holding Service Tax registration
number AADC P2779i) ST001. Appellant had filed refund claim of Rs.
15,27,101/- under notification No.27/2012-CE(NT) dated 18.06.2015 on
15.04.2016 for quarter April-2015 to June-2015 .

3. Adjudicating authority has allowed claim of Rs. 8,13,930/- and has

disallowed the claim of Rs. 7,38,295/- in respect of following nine services -

I. Disallowed Rs. 4,90,179/- on invoices of M/s Zaveri & Co. Exports

which is raised for rent of premises having address at Unit No. 101

and 102 on the 1% floor, Parshwanath E. Square, Satellite,

Ahmedabad. The said premises are not registered with Service Tax
Authorities. '

II. Disallowed Rs. 35,048/- on invoices of M/s You Braoadband India Pvt.
Ltd which is raised for Internet service of premises having address at
Unit No. 101 and 102 on the 1%t floor, Parshwanath E. Square,
Satellite, Ahmedabad. The said premises are not registered with
Service Tax Authorities. .

III. Disallowed Rs. 8,898/~ on invoices of M/s Manoria Associates which
is raised for professional consultancy charges having address at Unit

'No. 101 and 102 on the 1% floor, Parshwanath E. Square, Satellite,
Ahmedabad and uhit -II at SEZ Mundra. The said premises ére not
registered with Service Tax Authorities.

IV. Disallowed Rs. 9,609/- on invoices of M/s Ricoh India and Purple
Phase Communication which are raised for printing charges having
address of unregistered premises. The said premises are not

registered with Service Tax Authorities.

V. Disallowed Rs. 8,071/- on invoices of M/s Hasti Perochemicals Pvt.

" Ltd which is raised for Import clearing Charges of October to March-

2015 and invoice not placed in claim file.

|
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V. Disallowed Rs. 19,630/- on invoices of M/s Vodaphone which are
raised for telecommunication Charges having address of unregistered
premises. The said premises are not registered with Service Tax
Authorities. Service is not exclusively used by appellant at
manufacturing premises.

VII. Disallowed Rs. 1,478/- on Invoices of M/S DSV Air, Lohiya
Corporation and Sheckner India Pvt Ltd. Ltd which is raised for
unregistered premises. The said premises are not registered with
Service Tax Authorities therefore credit not admissible.

VIII, Disallowed Rs. 3,850/- on invoices of M/s Itema Weaving Ind Pvt. Ltd
as service tax is not shown separately on it.

IX. Disallowed Rs. 1,65,495/- on invoices of M/s Albator Shipping Ltd.,
Hapag Lloyed, United Arab Shipping ,and Trans Asia Shipping for
Import clearing charges. Said service providers have issued invoice in
name of original Importer i.e. M/s Midas Poly Chem LLP or M/s Anand
Trade Link, both high sea sale traders. Appellant has purchaged
goods on high sea sale from above two traders. Service providers

invoices are not endorsed in favor of appellant.

4. Being aggrieved with the impugned order, the appellants preferred an
appeal on 06.01.2017 before the Commissioner (Appeals-1I) wherein it is
contended for service mentioned in para 3(I), 3(II), 3(1V), 3(V) and 3(VI)

are input service in manufacturing activity at 100% EOU. Appeliant did not |

contend for other services mentioned at para 3(III), 3(VII), 3(VIII) and
3(IX) and no any arguments have been made in appeal memo.

5. Personal hearing in the case was granted on 21.02.2017. Shri Arjun

Akruwal, CA, appeared before me and reiterated the grounds of appeal.

DISUSSION AND FINDINGS

6. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum and oral submissions made by the

appellants at the time of personal hearing.

7. Regarding renting service issue at above para 3(I) , it is contended that
rented premises which is not reflected in STR is used by admlrﬂggggtlve HO
of appellant STR is in name of factory. I find that deﬂmw Pgof\\lnput
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raised in name of HO rented premises but debit notes issued are in name of
factory It is sufficient evidence to conclude that renting service is utilized

and consumed in export activity. I hold that renting service is admissible
credit and appellant is eligible for refund of that amount. I allow the refund
of Rs. 4,90,179/- on invoices of M/s zaveri & Co. Exports which is raised for
rent of premises having address at Unit No. 101 and 102 on the 1% floor,

Parshwanath E. Square, Satellite, Ahmedabad.

8. Para 3(1I) issue regarding credit of Rs. 35,048/~ on invoices of M/s You
Braoadband India Pvt. Ltd which is raised for Internet service of premises
having address at Unit No. 101 and 102 on the 1% floor, Parshwanath E.
Square, Sateliite, Ahmedabad. No invoices are produced for verification.
Appellant has not.produced any evidence to show that said service is utilized
in registered premises. Therefore credit is not admissible and consequently
refund is not admissible to appellant.

O 9. Para 3(1V) issue regarding credit of Rs. 9,609/- on invoices of M/s Ricoh
India and Purple Phase Communication which are raised for printing
charges. Appellant has produced invoice which are in name of registered
premises. I hold that credit and consequently the refund is admissible to

appellant.

10. Para 3(V) issue regardfng credit of Rs. 8,071/~ on invoices of M/s Hasti
" Perochemicals Pvt. Ltd which is raised for Import clearing Charges. Criteria
for mcludmg particular invoice in claim in particular quarter is payment made
in that quarter and not the issuance date. Refund was rejected as invoice
not produced before adjudicating authority. Appellant has produced that
@ invoice copy before me. I hold that credit and consequently refund is
’ admissible to appeliant.

11. Para 3(VI) issue regarding credit of Disallowed Rs. 19,630/~ on invoices
of M/s Vodaphone which are raised for telecommunication Charges having
address of unregistered premises. Refund is rejected as the said premises
are not registered with Service Tax Authorities ahd Service is not exclusively
used by appellant at manufacturing premlses Invoice produced shows the
address of registered premises. Adjudicating authority has not produced any
evidence to prove that service is not exclusively used in registered premises.

I hold that refund is admissible to appellant.

12. Appellant did not contend for other services mentioned at para 3(IIi),
3(VII), 3(VIII) and 3(IX) and no any arguments have been made in appeal
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memo as to why the order of that services is not acceptable. Impugned OIO

in respect of this service is final for these services.

13. In view of above, appeal filed by the appellants is partially allowed.

14,  3icepe GaRT ot 1 778 el &7 fATERT 3T adish & fhaT Siier &

14. The appeals filed by the appellant stand disposed off in above terms.
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ATTESTE

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,

M/s. Skalp Industries India Pvt. Ltd.,

Plot No-A/20, Survey No0.423,

Mahagujarat industrial Estate,

Moraiya, Taluka- Sanand, : | @
Ahmedabad - 382 210

Copy to:
1) The Chief Commissioner, Central Excise, Ahmedabad.

2) The Commissioner, Service Tax ,Ahmedabad-.

3) The Additional Commissioner, Service Tax, Ahmedabad

4) The Asst. Commissioner, Service Tax Div-1V, APM mall, Satellite,
Ahmedabad.

5) The Asst. Commissioner(System), C.Ex. Hg, Ahmedabad.

8) Guard File.
7) P.A. File.
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